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A LETTER FROM THE EDITOR-IN-CHIEF

Dear reader,

We are pleased to present the third issue of the scientif-
ic-practical journal Contemporary Labour Law Review,
launched by the Center for Contemporary Labour Law,
which is again published with the support of the com-
pany Guram Chaduneli Law Office.

It should be noted that, on 31 May 2022, a memo-
randum of cooperation was signed between our center
and the mentioned law firm. The purpose of the mem-
orandum is to plan such joint activities which will be
aimed at the implementation of both scientific research
and learning/educational projects. Based on the same
cooperation, Guram Chaduneli Law Office provides
free legal consultations within the framework of pro
bono activities to those who contact our center over
issues related to labour law. It should be emphasized
that until now several persons, who addressed us with
a similar request, have already been provided consul-
tation. We hope that this practice will continue in the
future.

Within the framework of the previous special edi-
tion of the journal, we have offered a kind of novelty
and innovation to the readers in the form of the Law
Firm Practice Review, where the analysis of relevant
legal disputes dealt by the company Guram Chaduneli
Law Office was presented. We are pleased with the fact
that the pages of the present issue of the journal are also
dedicated to this rubric, which offers the latest practice
of our partner company in labour and business disputes.

Therefore, we are especially happy that our cooper-
ation with this successful and promising law firm con-
tinues actively and fruitfully, for which we sincerely
thank its representatives.

The main topic of this issue is COVID-19’s Impact
on Labour Relations. This rubric presents two excellent
papers based on the results of MA research. Although
the pandemic is considered over, we think that the
study of its impact on labour relations should not lose
its relevance even in the post-pandemic phase. Accord-
ingly, the issues related to this topic will be addressed
in future editions of the journal. In the same issue, very
interesting and valuable works of students and young
researchers, selected on the basis of the competition,
are collected on current topics of contemporary labour
law.

Finally, we would like to wish you a pleasant reading
and we will look forward to our readers’ feedback. As
always, we will gladly accept all the objective opinions
and kind suggestions that could help to give impetus to
a healthy debate on the current and problematic issues
discussed in this edition. It is exciting for us that the
journal has already acquired a number of loyal readers
who are eagerly awaiting the publication of each new
issue.

On behalf of the Journal Publishers
and yours respectfully,

Assoc. Prof. Dr. Giorgi Amiranashvili
Thilisi, December 2022
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Nana Chkhetiani (MA in Law)

The Impact of the Covid-19 Pandemic on Working Hours, Places of Work,
Salary and Overtime Work

Abstract

Since COVID-19 was declared a global pandemic, sev-
eral measures have been taken by governments to pre-
vent the spread of the virus and regulations have been
imposed, leading to significant restrictions on basic
human rights and freedoms. The pandemic has harmed
internationally recognized rights such as the right to
work of an individual. Violation of labour rights was
manifested by the suspension of contracts unilaterally,
by termination, change of substantive terms of the con-
tract, etc.

In the absence of relevant legislation, the pandem-
ic has put the parties to a legal relationship in a pre-
carious position. In particular, it has been difficult for
employers to strike a balance between their interests
and the rights of employees, which in some cases was
done based on unclear circumstances. However, unfor-
tunately, there have been cases of unscrupulous use of

the current situation due to the low level of awareness
of employees about their rights and the subordinate
situation, which is an important feature of the labour
relationship.

The paper outlines the main problems associated
with the change in the substantive terms of the em-
ployment agreement in the event of the coronavirus
pandemic. This issue is discussed using examples from
different countries and Georgia to better illustrate the
urgency of the issue and the need for its regulation.

The present study shows the author’s vision for re-
solving specific cases, and the paper contains the author’s
recommendations, which should be implemented by
COVID both the parties to the labour relationship and
the government, which is a guarantor of human rights
and freedoms, in order not to violate the labour rights of
employees and restore violated rights as soon as possible.
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Milena Sitchinava (MA in Law)

The Peculiarities of Suspension of Labour Relations and Termination of
Employment Agreements During the Pandemic

Abstract

This study highlights the main problematic issues re-
lated to the termination of labour relations and agree-
ments during the pandemic.

In March 2020, when Covid-19 was declared a pan-
demic by WHO, the whole world faced unforeseen
political and economic circumstances. Every country
throughout the world was affected by the pandemic,
therefore it made a negative impact on labour relations
too.

The main purpose of the study is to analyse the com-
plicated issues and major challenges impacted by the
pandemic crisis on labour relations. The pandemic has
exacerbated the existing problems in economics, pol-
itics, healthcare and labour relations. Many countries
established regulations to overcome the Covid crisis,

which led to a massive restriction of human rights, de-
clared as the fight against the pandemic. Accordingly,
this study is based on theoretical and practical results
and about the negative impact of the Covid pandemic
on labour relations and agreements.

The pandemic has led to the loss of many jobs be-
cause neither part of the employment agreements was
not prepared for such a sudden crisis. The lack of enact-
ments has negatively affected many aspects of labour
relations such as the termination of labour relations and
agreements. However, adjusting labour contracts with
the changed circumstances became problematic. The
research presents the author’s vision of the issues and
includes opinions and recommendations to solve exist-
ing problems effectively and quickly.
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Working Time — Reform-Provided Definition in a Practical Lens

Abstract

In 2020, a number of changes were implemented in
the Labour Code of Georgia, which brought it closer
to the standards defined by international conventions
and directives. Among others, the Labour Code reform
impacted working time and related matters as well as
ensuring that, in accordance with international stan-
dards, a definition of working time would be stipulated
within the Code.

Working time, rest period as well as labour regu-
lation related thereto are central components of any
labour relations. The hours worked, the amount of al-
lotted rest period and the matter of how they shall be
distributed per day, as well as per week, month, or year,
is of great importance to both the employee and the
employer. The importance of the matter is shown also
in the fact that a number of recommendations and con-
ventions of the International Labour Organization deal
with the matter at hand, with the same done by the
Directives of the European Parliament and the Council
of the European Union.

A correct definition of working time is important as
it directly impacts the quality of life and health of the
employee. Both a theoretical definition and its practi-
cal implementation are paramount for the protection
of the interests of the employee as well as the develop-
ment of the labour market. The definition provided by
the Labour Code of Georgia is ambiguous as it leaves
vague what the phrase “working at the employer’s dis-

posal” means and how it interacts with the time allo-
cated for rest. It is especially important, pertaining to
certain professions, with reference to the interpretation
provided by the Court of Justice of the European Union
(CJEU). Therefore, in the prism of the reform, utilizing
the comparative legal method, the present paper shall
analyse the concept of working time and the practical
aspects of its definition.

Despite the standards stipulated at the internation-
al level, at the national level, among the various coun-
tries, a multitude of different approaches can be seen.
Therefore, in order for this matter of great importance
to be better analysed, the study of the normative acts
must be supplemented by the scrutiny of the decisions
undertaken and enforced by the relevant court systems
as well.

The present study allows the reader to be acquaint-
ed with the idea of working time, using for reference
the international standards, the practice of the CJEU as
well as those definitions provided in a number of na-
tional legislations, juxtaposing them with the stipula-
tions of the Labour Code of Georgia. This is important
concerning the establishment of the correct interpreta-
tion of working time in the local legislative framework
and practice. This stems from the fact that all employ-
ees are entitled to a healthy work environment, which
includes adequate compensation, as well as the right to
rest during the time allocated for such an activity.
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' Hours of Work (Industry) Convention, 1919 (No. 1).

12 General Survey on Hours of Work, ,HOURS OF WORK From fixed
to flexible?, International Labour Conference, 93 Session, 2005.

13 Directive 2003/88/EC, Article 2 (1): ‘working time’ means any period
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!4 Consolidated Version Of The Treaty On The Functioning Of The
European Union, Official Journal of the European Union, 7.6.2016.
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16 Directive 2003/88/EC Of The European Parliament And Of The
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2 2003/88/EC Directive, Article 2(2): rest period’ means any period
which is not working time.

2 Article 2: “...it does not include rest periods during which the persons
employed are not at the disposal of the employer”.

 General Survey concerning working-time instruments, “Ensuring de-
cent working time for the future®, International Labour Conference,
107* Session, 2018.

»ILO: Working Time in the twenty-first century, Report for discussion
at the Tripartite Meeting of Experts on Working-time Arrangements
(October 2011), para. 151.

% Tucker P., Folkard S., Working Time, Health and Safety: A Research
Synthesis Paper, Conditions of Work and Employment, ILO Working
Paper Series, 31.2011, 27.

¥ General Survey concerning working-time instruments, “Ensuring
decent working time for the future®, International Labour Conference,
107* Session, 2018.

28 Section 61(2) of the Labour Proclamation.

¥ Section 5(3) of the Working Time Act.
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% Sections 134 and 141 of the Labour Code.

31 Section 51 of Labour Proclamation No. 118/2001.

3 General Survey concerning working-time instruments, “Ensuring
decent working time for the future®, International Labour Conference,
107 Session, 2018.

% Section 1L212.4 of the Labour Code.

3 Section 4(2) of Law No. 13.467 of 13 July 2017 which revises the
Consolidated Labour Laws.
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Interview Study with Millennials in Dutch Consultancies, “German
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Salome Rtveladze (MA in Law), Ana Kiknadze (MA in Law)

The Permissibility of Using Employees’ Personal Data to Detect Disciplinary
Misconduct — A Fair Balance Between the Rights of Employees and
Employers

Abstract

Employers collect personal data on job applicants and
workers for a number of purposes such as to ensure per-
sonal safety, personal security and protection of prop-
erty. New ways of collecting and processing data entail
some new risks for workers. The development of new
technologies and new methods of processing personal
data in this context have not altered this situation. In
fact, it can be said that such developments have made it
more important for employers to do so.

Personal data should be processed lawfully and fair-
ly, and only for reasons directly relevant to the em-
ployment of the worker. Employees should be clearly
and fully informed of the processing of their personal
data. The introduction and use of information systems
and technologies for the direct and principal purpose of
monitoring employees’ activity and behaviour should
not be permitted, especially when the information ob-
tained in this way becomes the basis for the dismissal of
the employee.

The primary purpose of international acts, interna-

52

tional jurisprudence, recommendations and national
legislation is to redress the imbalance between vulner-
able employees and more powerful employers in their
contractual relationships. This paper listed the factors
that must be considered when assessing the competing
interests and the proportionality of video surveillance
measures. The employees’ right to respect their private
life needs to be balanced with their employer’s interest
in protecting their property rights.

Based on the above, the following conclusion can
be made: one of the ways to balance the imbalance is to
improve the legal framework.

Effective communication should be provided to em-
ployees concerning any monitoring that takes place, the
purposes for this monitoring, and the circumstances as
well as the possibilities for employees to prevent their
data from being captured by monitoring technologies.
Policies and rules concerning legitimate monitoring

must be clear and readily accessible.
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Gvantsa Takashvili (LL.B. Student)

The Space of Gig Economy in Labour Relations

Abstract

In the modern world, the labour market has grown
along with technological progress and new jobs have
emerged. In a quick and developed world, people prefer
to be employed in an available, affordable and alterna-
tive profession, which will help them to be financially
secure. This is the case with the so-called gig economy,
digital platforms, the use of which has grown signifi-
cantly over the last decade and, in the pandemic con-
ditions, the demand comes specifically for delivery ser-
vices.

Accordingly, the number of people employed in the
platform is increasing day by day and what was once
a part-time job is becoming a source of daily income
for them. Thus, a trend has emerged and legal circles
have come up with an idea of how the legal status of
individuals should be regulated in the gig economy as
employees enter into service contracts with companies
and perform the duties of an employee.

Is granting the employees an intermediate status
and applying the Labour Code directly to them the op-
timal solution to the given problem? This paper aims
to demonstrate the practical need and urgency of de-

termining the status of a person under the law in the
gig economy within the legal context, highlight the
problems arising in practice in Georgia and around the
world and regulate using the examples of foreign coun-
tries as well as various court decisions. The purpose of
this study is to encourage legislative changes in Georgia
based on comparative legal analysis, which will distrib-
ute labour rights to those employed in the gig economy.
A large part of the study considers the problems aris-
ing in the gig economy, the legal status of employees,
the experiences of foreign countries and the legislative
changes that were implemented. The paper focuses on
the place of the gig economy in labour relations and the
recommendations of international organizations, dis-
coveries, their accommodation and adjustment to the
Georgian reality to require legislative change.

The results of the research, case law and legislative
basis are summarized in the conclusion, which clearly
states the purpose of the paper, the existing problems,
and effective ways of solving them, which are essential
and practical for the employees of the platform.
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An Analysis of the Decision by the Supreme Court of Georgia on 25
November 2021 on Case No. AS-855-2021

Abstract

As Labour Law develops constantly, the standards also
constantly change. Along with these changes, the de-
velopment of human rights, legal conditions and in-
terests of the employee are also improving. Court deci-
sions, especially the explanations of the Supreme Court,
have an important influence on establishing judicial
practice about the issues that are not regulated by the
legislation and/or where the existence of additional ex-
planation is necessary for the purpose of the law. The
development of society and the necessity to protect hu-
man rights are the causes for establishing labour law as
a separate branch.

There is always a risk of the employer exceeding
their authority or the risk of violating the employee’s
rights, when there is a contractual relationship between
the employer and the employee, as the employee is fi-
nancially dependent on the employer. To neutralize all
these threats, the State must intervene actively in the
contractual relationship which is established between
the employer and the employee to protect the rights of
the employee. This sort of intervention will provide a

balance of unequal conditions between the employer
and the employee. These are the purposes that must be
served by the legislation and judicial practice.

The present study deals with the decision of the
Supreme Court (No. AS-855-2021), which was made
on 25 November 2021. The case deals with the legal
contract on the basis of which a mortgage contract was
concluded between an employer and an employee as a
security measure.

Mortgage as an accessory right will not exist with-
out the basic obligation, therefore it is interesting to see
to what extent it is possible to connect the labour rela-
tionship with property contract. In addition, it is inter-
esting to learn whether it is possible to be insured by a
security measure of property law. It is also an interest-
ing issue whether it is possible to foresee the damag-
es arising between the parties of the labour agreement
and whether it is in contradiction with the labour pro-
tection of the employee. The employer uses a security
measure of the obligation that did not exist at the time
of drafting an agreement.
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Guram Chaduneli Law Office’s Practice in Labour and Business Disputes

Foreword

Guram Chaduneli Law Office is glad to continue its
cooperation with NNLE Center for Contemporary La-
bour Law and continues to support the publication of
the scientific-practical journal within the framework
of this cooperation. In the long-term practice of our
company, we have not stopped successfully working on
many disputes, including those related to labour issues.
Therefore, it is our great honour to present to you an
overview of some of the latest cases from the practice
of the Guram Chaduneli Law Office, which reflect the
systematic development, changes and innovations in
labour law and occupies a fundamental place in the im-
provement of labour law practice and the formation of
new trends.

We firmly maintain the belief that, in the field of
law, it is impossible to create a rich theoretical base
without practice and, on the other hand, to create a di-
verse judicial practice without a rich theoretical base.
We hope that sharing our experience will be interest-
ing, fruitful and rewarding for the readers.

“N.M” vs. LLC “X”

A Brief Summary of the Nature of the Dispute

Guram Chaduneli Law Office represented the defendant
— LLC “X”, where the plaintiff — “N.M” was employed.
The plaintiff worked in LLC “X”, in the position of a
merchandiser, whose obligation was the merchandising
of products placed in the employer’s commercial facil-
ities. The internal regulations of the merchandiser in
the company, familiarized with and signed by the em-
ployee, specified the technical details in parallel with
the contract, such as the start time of work — 10:00, in-
stead of 11:00 as mentioned in the contract, which the
plaintiff systematically violated and showed up late at
the workplace, for which they were dismissed after two
reprimands.

The said two reprimands were sent to the plaintiff

" Junior Associate at Guram Chaduneli Law Office.
" Senior Associate at Guram Chaduneli Law Office.
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via email and, accordingly, the plaintiff was warned of
their dismissal in case of further disciplinary miscon-
duct. Nevertheless, the plaintiff again showed up late at
the workplace, after which, according to the decision of
the director, an order was issued to dismiss them from
their position. One of the plaintiff’s main claims was
the annulment of the dismissal order based on Article
47 of the Labour Code, a gross violation of contractual
obligations and internal instructions of the merchan-
diser. The plaintiff confirmed their demands by arguing
that the start time of work was specified in the contract
at 11:00, and the mentioned two reprimands were un-
known to them and they learned about them only after
the dismissal order.

Judgment of the Court Regarding the Disputed
Circumstances

In connection with the argumentation presented by the
plaintiff, the court emphasized the provision of Para-
graph 1 of Article 20 of the Labour Code, according to
which, an employer may, by notification to an employ-
ee, clarify certain details of work performance under
an employment agreement, which do not change the
essential conditions of the employment agreement. Ac-
cording to Paragraph 4 (b) of the same Article, a change
in the time of starting or finishing work by not more
than 90 minutes shall not be deemed to be a change
of essential conditions in an employment agreement.
Thus, the court confirmed the defendant’s position that
the instruction of the merchandisers of LLC “X” was a
special document, an integral part of the contract, by
which 10:00 was determined as the start time of the
plaintiff’s work. Accordingly, the court showed the
right of the employer to determine the technical details
for the employee by internal instructions and the im-
portant relation of the aforementioned to labour con-
tracts.

The court also discussed the controversy of the
plaintiff’s familiarization with the reprimand orders
and focused on the fact that the communication be-
tween the parties was carried out via email since the
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representative of the plaintiff, through the aforemen-
tioned, requested a written justification from the defen-
dant. Accordingly, the court found it undisputed that
the defendant sent the reprimand order by email and
did not share the plaintiff’s position that they do not
get themselves familiar with it since, according to the
court, they were actively using email, and the notifica-
tion, along with the risk of familiarization with it, after
being sent by the defendant, came under the control
of the plaintiff. In the mentioned argumentation of the
court, together with the decisions of the Court of Ap-
peals, email is characterized as an acceptable and rele-
vant means of communication, which is an effective,
appropriate form of receiving and delivering notifica-
tions and orders within the framework of labour and
other types of contracts.

Legal Evaluation of the Court Decision

The court noted during the legal reasoning that, despite
the nature of the labour relationship, in which the em-
ployer always represents the so-called “strong” party
to the contract, and the sources of both international
and national laws regulating these relations are largely
focused on the protection of the labour rights of em-
ployees, the aforementioned approaches will be useless
if the requirements for employers are excessively strict,
unreasonable and inadequate. The court also confirmed
that the employer certainly has the right to monitor the
quality of labour productivity, the consistency of per-
formance of labour duties and, in the absence of such,
to apply severe sanctions on employees.

It is interesting that the court took into account the
labour market with the stipulation that the interpreta-
tion against the mutual obligations of the employer and
the employee would inevitably create an unfavourable
environment for the employing entities to operate in
the free labour market, which became an obstacle to
the utilization of the labour potential of citizens. The
court fully and interestingly explained that, if the em-
ployer cannot be authorized to encourage the employee
to do good work and penalise misconduct, the regulat-
ing space of labour relations will be in a somewhat un-
natural condition.

In addition, in this case, since the employee sys-
tematically failed to comply with the internal labour
regulations, the court noted that substantial damage

may not be incurred to the employer for being late for
5 minutes every day. However, after issuing a notice,
warning, or some form of disciplinary punishment for
persistent lateness, the employer is equipped with the
legitimate right to fire such an “unruly” employee. Tak-
ing into account all the above, the court did not satisfy
the plaintiff’s request for the annulment of the dismiss-
al order. The court’s indication that a counterfactual in-
terpretation would undoubtedly upset the balance that
must be struck between the labour rights of employers
and employees gives this case the precedential charac-
ter we wanted to share with readers.

“LM” vs. LLC “X”
A Brief Summary of the Nature of the Dispute

Guram Chaduneli Law Office represented the plaintiff
“L.M”, who signed a contract for the purchase of an
apartment under construction with the defendant LLC
“X”, on the basis of which the seller - LLC “X” assumed
the obligation to build and hand over to the buyer a
residential area (apartment), located in Tbilisi, within
36 months, and the plaintiff — the buyer assumed the
obligation to pay the value of the object of purchase
within 30 months. Despite the fact that the plaintiff
fulfilled the obligation duly and on time, the defendant
company transferred the apartment 23 months late to
the plaintiff, whose main source of income was the
leasing/renting of the real estate owned. Based on the
fact that both the plaintiff and their son owned residen-
tial apartments, and the second son provided financial
support for their purchase of real estate from abroad,
they also bought the said residential area for commer-
cial purposes — to earn an income.

Accordingly, the claim was the compensation for
the damages caused by the delay, in the form of un-
earned income, which the family would have received
in case of timely transfer of the ownership of the
apartment. The plaintiff hired an independent apprais-
er, whose appraisal report on the rental value of the
real estate was the basis for determining the amount
of damage sought. The aforementioned, together with
the activities of the plaintiff, was disputed by the de-
fendant in their response, indicating that the assessed
value of the immovable property was determined as of
the date of filing of the suit and not in accordance with
the 23-month period claimed.
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Judgment of the Court Regarding the Disputed
Circumstances

The principle of adversarial proceedings — a concept
that occupies a fundamental place in civil proceedings,
turned out to be one of the decisive factors of the men-
tioned case, which the court focused on in-depth while
discussing the defendant’s argumentation. The court
highlighted Articles 4 & 102 of the Civil Procedure
Code of Georgia and noted that, in this case, the de-
fendant — the party who had been granted the right to
refute the claims of the other party and was obliged to
submit evidence to support their position, did not im-
plement the specific rule of proof in civil proceedings,
according to which, the defendant effectively denied
the plaintiff’s claims by rebuttal evidence. Therefore,
since the defendant has not presented any evidence to
prove that the value of the real estate during the dis-
puted period was different from that presented by the
plaintiff, the court shared the position of the plaintiff,
because the court is obliged to be guided by the avail-
able, convincing evidence.

In addition, when determining the contested factu-
al circumstances, the court’s position was significant-
ly influenced by the testimony of the witness, which
was related to the confirmation of the plaintiff’s activi-
ties. Due to the fact that the plaintiff’s son as a witness
confirmed the factual circumstances indicated by the
plaintiff in relation to the family’s common activities,
the court found credible the plaintiff's assertion that
the family was engaged in real estate rental/leasing to
earn income. Accordingly, there is no doubt that the
testimony of the witness was taken into account by the
court as evidence that significantly affected the out-
come of the decision and showed the important role
of the witness in confirming the factual circumstances.

Legal Evaluation of the Court Decision

The court, in its legal reasoning to resolve the case, ful-
ly explained the concept of unearned income and not-
ed that it, by its nature, implies “pure economic loss”,
which should have a direct and immediate connection
with the breach of obligation by the debtor. In addi-
tion, the court emphasized the possibility of confirming
the causal connection from an objective point of view,
since a person is only liable for damages when their ac-
tion is adequately related to the consequence/damage

94

resulted, i.e., consequential damage is an actual and
foreseeable consequence of the obligation breached.

As for the probability of the consequence/damage
incurred, according to the court’s explanation, it is
present if the assumption of the consequence was ob-
jectively possible from the perspective of the conscious
debtor. The court also focused on the precedential
definitions and noted that compensation is subject to
only the damage that is an immediate, necessary, direct
result of the action that caused it (Case No. AS-1168-
2022, 18.01.2023). The decision was also based on the
definition of the Supreme Court of Georgia, according
to which, the likelihood of damage is determined from
the point of view of reasonableness and is not deter-
mined by the subjective capabilities of the breacher of
a particular contract.

It is with the in-depth and broad cognition of the
relationship between unearned income and compensa-
tion for damages, the court determined the possibility
of the objective assumption of damage by the defendant
as a conscious debtor, that if the subject of purchase is
received on time, the plaintiff would be able to rent
out the purchased apartment and receive income in the
form of rent. Accordingly, the court shared the claim-
ant’s position, on the basis of which it partially satisfied
the claim by deducting the time-barred amount.

Summary

Ensuring the smooth operation of the free labour mar-
ket is one of the fundamental goals of labour law, which
is achieved by realizing the rights of both the employ-
ee and the employer. That is why, in the case “N.M”
vs. LLC “X”, the court indicates the inadmissibility of
bad faith and improper fulfilment of the obligations as-
sumed by both parties in the labour relationship as a
means of ensuring the balance of the regulatory space
of labour relations. Accordingly, the court does not
only stand aside from the tendency to give preference
to the “weak side”, but it emphasized the multifunc-
tionality of the legislation in terms of regulating the
field of labour law itself.

There is no doubt that the construction and inter-
pretation of the norms by the court can significantly
change the direction of the case. A clear example of this
is the case “LM” vs. LLC “X” discussed above, where the
concept of unearned income, which occupies one of the
most relevant places in the practice of contemporary
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civil law, was discussed in depth by the court. It is with
a broad interpretation of the concepts of “pure eco-
nomic loss” and causal connection as the determining
factors for the objective assumption of alleged damage
that the judge determined the borderline with unjust
enrichment and considered that the unearned income
was a lawful claim in the case under consideration.
The present overview revealed the tendency of the
Georgian court to ensure compliance with the prin-

ciples of contemporary labour law in practice and
strengthen the guarantees of protection of the rights
granted by law for both the employee and the employ-
er. In addition, the court actively and broadly inter-
prets the norms of law, carefully evaluates the evidence
to determine the factual circumstances and relies on
fundamental principles such as the principle of adver-
sarial proceedings to ensure a lawful and fair decision.

Translated in English by Dr. Giorgi Amiranashvili
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